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“Best Practice”: Private Fostering Guidance
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1. Background:

In 2005 new arrangements came into force to oversee private fostering arrangements in England. New measures in the Children Act (2004) strengthened and enhanced the previous private fostering notification scheme. These measures include raising awareness about private fostering and providing additional safeguards for children privately fostered. 

2. Private fostering arrangements are covered by:

Section 44 Children Act, 2004

The Children (Private Arrangements for Fostering) Regulations 2005

Replacement Children Act 1989 Guidance on Private Fostering 2005

National Minimum Standards for Private Fostering 2005

These can be found at:

www.ecm.gov.uk/socialcare/safeguarding/privatefostering/
Working Together 2006

Annual Quality Assurance Assessment (AQAA) dataset, CSCI, 2007 

The statutory responsibility for private fostering lies with the local authority, North Yorkshire Children and Young People’s Service.  The local authority is required to appoint an officer responsible for private fostering, currently a General Manager in Children’s Social Care. 

The NY Safeguarding Children Board has to be satisfied that the welfare of privately fostered children in this area is safeguarded and promoted and that agencies are cooperating. A multi-agency sub-group is established for this purpose: it has produced awareness raising literature and this procedural guidance. 

3 Context:

There are no accurate numbers for the actual number of children living in these arrangements; when the Department of Health last collected data on private fostering in 1991 there were about 2000 such arrangements known to local authorities. It is estimated that between 10,000 and 20,000 children may be living in private fostering arrangement (A Very Private Practice - an investigation into private fostering, Philpot, BAAF 2001). It is precisely because of this lack of information and the great vulnerability of children in these arrangements - Victoria Climbie was privately fostered - that changes were put into place to improve awareness and improve notifications. 

However of figures collected at 31st March 2006, 980 children were reported to be accommodated in private fostering arrangements in England, compared with 730 in March 2005 (National Statistics, first release 16th November 2006). 

In North Yorkshire, at 31st March 2006 there were 6 on-going private fostering arrangements; 6 notifications were received during the year and 6 arrangements commenced during the year. Since 1st April 2006 13 private fostering arrangements have commenced. 

Nationally, the recorded rate of private fostering arrangements is 0.9 children per 10,000; in North Yorkshire the rate is 0.8 children per 10,000. Concerns continue to be expressed by agencies such as BAAF, about the limitations of this legislation and amendments may be made using a ‘sunset’ clause within the next 2 years.

Private fostering arrangements are inspected against National Minimum Standards which look for evidence of multi-agency partnerships raising awareness and engaging with communities where private fostering takes place.

4. Who may be privately fostered?

A large range of children can be covered by these arrangements, including: 

· children from abroad who attend language schools or mainstream school in the county, staying with host families

· adolescents temporarily estranged from their parents

· children at boarding schools who do not return to their parents in the holidays but stay with education guardians. These arrangements are often made by the schools or agencies. The term has no formal status, and is a custom and practice name only

· children on holiday exchanges

· children (sometimes very young) where a parent is in prison or where a parent is unable to care for them because of chronic ill health or where there are alcohol, drug or mental health issues

· children in services families where parents are posted overseas (SSAFA is well aware of this situation and acknowledges that there are many more situations than it will formally be aware of)

· children from overseas where parents are not resident in this country

· children trafficked into this country. Child trafficking is the movement of children for exploitation, including domestic servitude, commercial sexual exploitation and to support benefit claims (see www.ecpat.org.uk for further information).

This list is by no means exhaustive and indicates the scale and variety of situations and agencies the new arrangements are designed to cover. Children who are trafficked into the UK are especially vulnerable and often living in de facto private fostering arrangements.

The large range of situations which constitute private fostering arrangements means that a wide range of organisations and professionals need to be aware of and alert to private fostering arrangements and to cooperate effectively with Children’s Social Care and other agencies which can include immigration officials. Some private fostering arrangements have clear safeguarding issues and children and young people effectively have no one concerned for their safety or welfare. 

5. Setting up a private fostering arrangement

Any parent proposing to have their child looked after by someone other than a close relative for more than 28 days, or a carer who is proposing to look after someone else’s child who is not a close relative, should notify Children’s Social Care at least 6 weeks before the arrangement is due to begin. This is known as a proposed arrangement. In these circumstances the Contact Centre should be contacted in writing and the referral will be passed on to the relevant geographical social work team. 

The social work team will make arrangements to see the child, the child’s parents (if possible), the carers and other members of the carer’s household. An assessment will be made about the suitability of the proposed arrangements, including CRB checks on all adult members of the household. A decision will be made on the suitability of the proposed arrangement. 

Where a private fostering arrangement is existing or an emergency arrangement the carer or parent should tell Children’s Social Care within 48 hours of receiving the child. A social worker should visit within 7 days to see the child, the child’s parents (if possible), the carers and other members of the carer’s household. An assessment will be made about the suitability of the arrangements, including CRB checks on all adult members of the household. A decision will be made on the suitability of the proposed arrangement. An arrangement is a private fostering arrangement when the intent is that it will last for more than 28 days, even if it has only just commenced.

Where the decision is taken that the arrangements are suitable a social worker will visit the child every 6 weeks during the first year and then every 12 weeks thereafter. The social worker’s role is to promote the welfare of the child and to check that the arrangements are still suitable. The social worker will also provide advice and support to the carers and the parents and will maintain a case record. The social worker should make sure the child’s racial, cultural, linguistic and religious needs are being met. The social worker should see the child alone on each visit and will write a record of each visit. If there are any changes in circumstances the private foster carer should inform the social worker. The social worker needs to make sure that the child continues to be looked after properly and can also provide help and advice to the carers.

Where the assessment decides that the arrangements are not suitable Children’s Social Care has a number of powers, in addition to their existing powers, to take action to safeguard and promote the child’s welfare. Action may need to be taken to secure the care and accommodation of the child. Action can include stopping someone from privately fostering children or setting limits to how they care for children. Some people are not allowed to become private foster carers and others can be prohibited if they are not seen as suitable carers. 

Carers can be disqualified from privately fostering a child if they have been convicted of any offence involving a child, they have had a child removed from their care by a court or local authority, have had their registration as a childminder refused or cancelled, have been prohibited from privately fostering a child or been disqualified from acting as a foster carer. 

Children’s Social Care can impose requirements on private foster carers including limiting the number of children who can be privately fostered (this should not be more than 3) and on the standard of accommodation.

Children’s Social Care has the power to prohibit a person from privately fostering where that person is not suitable, where the accommodation is not suitable, where the child’s welfare would be harmed, where someone has been convicted for offences against children or where the care of the child is unsatisfactory. Any prohibition must be made in writing and the carer does have the right of appeal to the Family Proceedings Court within 14 days. 

The carer or parent (person with parental responsibility) should notify Children’s Social Care immediately about any change in circumstances, including if the child changes address, someone living in the household is convicted of an offence, or someone joins or leaves the household.

6. Role of other professionals:

Safeguarding children who are privately fostered is broader than a Social Care function and cuts across all parts of the local authority, health authority, district councils and the voluntary and private sectors. Professionals and organisations working with children and families should be aware about private fostering and the need to ensure that Children’s Social Care knows about such arrangements to promote the welfare of the child. Families and carers often do not tell professionals or agencies about such arrangements: they may not be aware that they need to (and this may apply particularly to new communities in the UK such as migrant families from new-EU states), or they chose not to tell agencies about these arrangements. 
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